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amendment. Within 30 days from re-
ceipt of such notice, you may submit
written information, views, and argu-
ments on the proposed amendment.
After considering all relevant material
presented, the Regional Administrator
must either notify you of any amend-
ment required or rescind the notice.
You must amend your Plan as required
within 30 days after such notice, unless
the Regional Administrator, for good
cause, specifies another effective date.
You must implement the amended Plan
as soon as possible, but not later than
six months after you amend your Plan,
unless the Regional Administrator
specifies another date.

(f) If you appeal a decision made by
the Regional Administrator requiring
an amendment to an SPCC Plan, send
the appeal to the EPA Administrator
in writing within 30 days of receipt of
the notice from the Regional Adminis-
trator requiring the amendment under
paragraph (e) of this section. You must
send a complete copy of the appeal to
the Regional Administrator at the
time you make the appeal. The appeal
must contain a clear and concise state-
ment of the issues and points of fact in
the case. It may also contain addi-
tional information from you, or from
any other person. The EPA Adminis-
trator may request additional informa-
tion from you, or from any other per-
son. The EPA Administrator must
render a decision within 60 days of re-
ceiving the appeal and must notify you
of his decision.

§112.5 Amendment of Spill Preven-
tion, Control, and Countermeasure
Plan by owners or operators.

If you are the owner or operator of a
facility subject to this part, you must:

(a) Amend the SPCC Plan for your fa-
cility in accordance with the general
requirements in §112.7, and with any
specific section of this part applicable
to your facility, when there is a change
in the facility design, construction, op-
eration, or maintenance that materi-
ally affects its potential for a dis-
charge as described in §112.1(b). Exam-
ples of changes that may require
amendment of the Plan include, but
are not limited to: commissioning or
decommissioning containers; replace-
ment, reconstruction, or movement of

30

40 CFR Ch. | (7-1-13 Edition)

containers; reconstruction, replace-
ment, or installation of piping systems;
construction or demolition that might
alter secondary containment struc-
tures; changes of product or service; or
revision of standard operation or main-
tenance procedures at a facility. An
amendment made under this section
must be prepared within six months,
and implemented as soon as possible,
but not later than six months following
preparation of the amendment.

(b) Notwithstanding compliance with
paragraph (a) of this section, complete
a review and evaluation of the SPCC
Plan at least once every five years
from the date your facility becomes
subject to this part; or, if your facility
was in operation on or before August
16, 2002, five years from the date your
last review was required under this
part. As a result of this review and
evaluation, you must amend your
SPCC Plan within six months of the re-
view to include more effective preven-
tion and control technology if the tech-
nology has been field-proven at the
time of the review and will signifi-
cantly reduce the likelihood of a dis-
charge as described in §112.1(b) from
the facility. You must implement any
amendment as soon as possible, but not
later than six months following prepa-
ration of any amendment. You must
document your completion of the re-
view and evaluation, and must sign a
statement as to whether you will
amend the Plan, either at the begin-
ning or end of the Plan or in a log or an
appendix to the Plan. The following
words will suffice, I have completed
review and evaluation of the SPCC
Plan for (name of facility) on (date),
and will (will not) amend the Plan as a
result.”

(c) Except as provided in §112.6, have
a Professional Engineer certify any
technical amendments to your Plan in
accordance with §112.3(d).

[67 FR 47140, July 17, 2002, as amended at 71
FR 77291, Dec. 26, 2006; 73 FR 74301, Dec. 5,
2008; 74 FR 58809, Nov. 13, 2009]

§112.6 Qualified Facilities Plan Re-
quirements.

Qualified facilities meeting the Tier I
applicability criteria in §112.3(g)(1) are
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subject to the requirements in para-
graph (a) of this section. Qualified fa-
cilities meeting the Tier II applica-
bility criteria in §112.3(g)(2) are subject
to the requirements in paragraph (b) of
this section.

(a) Tier I Qualified Facilities—(1) Prep-
aration and Self-Certification of the Plan.
If you are an owner or operator of a fa-
cility that meets the Tier I qualified
facility criteria in §112.3(g)(1), you
must either: comply with the require-
ments of paragraph (a)(3) of this sec-
tion; or prepare and implement a Plan
meeting requirements of paragraph (b)
of this section; or prepare and imple-
ment a Plan meeting the general Plan
requirements in §112.7 and applicable
requirements in subparts B and C, in-
cluding having the Plan certified by a
Professional Engineer as required
under §112.3(d). If you do not follow the
appendix G template, you must prepare
an equivalent Plan that meets all of
the applicable requirements listed in
this part, and you must supplement it
with a section cross-referencing the lo-
cation of requirements listed in this
part and the equivalent requirements
in the other prevention plan. To com-
plete the template in appendix G, you
must certify that:

(i) You are familiar with the applica-
ble requirements of 40 CFR part 112;

(ii) You have visited and examined
the facility;

(iii) You prepared the Plan in accord-
ance with accepted and sound industry
practices and standards;

(iv) You have established procedures
for required inspections and testing in
accordance with industry inspection
and testing standards or recommended
practices;

(v) You will fully
Plan;

(vi) The facility meets the qualifica-
tion criteria in §112.3(g)(1);

(vii) The Plan does not deviate from
any requirement of this part as allowed
by §112.7(a)(2) and 112.7(d) or include
measures pursuant to §112.9(c)(6) for
produced water containers and any as-
sociated piping; and

(viii) The Plan and individual(s) re-
sponsible for implementing this Plan
have the approval of management, and
the facility owner or operator has com-

implement the
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mitted the necessary resources to fully
implement this Plan.

(2) Technical Amendments. You must
certify any technical amendments to
your Plan in accordance with para-
graph (a)(1) of this section when there
is a change in the facility design, con-
struction, operation, or maintenance
that affects its potential for a dis-
charge as described in §112.1(b). If the
facility change results in the facility
no longer meeting the Tier I qualifying
criteria in §112.3(g)(1) because an indi-
vidual oil storage container capacity
exceeds 5,000 U.S. gallons or the facil-
ity capacity exceeds 10,000 U.S. gallons
in aggregate aboveground storage ca-
pacity, within six months following
preparation of the amendment, you
must either:

(i) Prepare and implement a Plan in
accordance with §112.6(b) if you meet
the Tier II qualified facility criteria in
§112.3(2)(2); or

(ii) Prepare and implement a Plan in
accordance with the general Plan re-
quirements in §112.7, and applicable re-
quirements in subparts B and C, includ-
ing having the Plan certified by a Pro-
fessional Engineer as required under
§112.3(d).

(3) Plan Template and Applicable Re-
quirements. Prepare and implement an
SPCC Plan that meets the following re-
quirements under §112.7 and in sub-
parts B and C of this part: introductory
paragraph of §§112.7, 112.7(a)(3)(i),
112.7(a)(3)(iv), 112.7(a)(3)(vi), 112.7(a)(4),
112.7(a)(b), 112.7(c), 112.7(e), 112.7(f),
112.7(g), 112.7(k), 112.8(b)(1), 112.8(b)(2),
112.8(c)(1), 112.8(c)(3), 112.8(c)(4),
112.8(c)(b), 112.8(c)(6), 112.8(c)(10),
112.8(d)(4), 112.9(b), 112.9(¢c)(1),
112.9(¢c)(2), 112.9(¢)(3), 112.9(c)(4),
112.9(c)(b), 112.9(d)(1), 112.9(d)(3),
112.9(d)(4), 112.10(b), 112.10(c), 112.10(d),
112.12(b)(1), 112.12(b)(2), 112.12(c)(1),
112.12(c)(3), 112.12(c)(4), 112.12(c)(5),
112.12(c)(6), 112.12(c)(10), and 112.12(d)(4).
The template in appendix G to this
part has been developed to meet the re-
quirements of 40 CFR part 112 and,
when completed and signed by the
owner or operator, may be used as the
SPCC Plan. Additionally, you must
meet the following requirements:

(i) Failure analysis, in lieu of the re-
quirements in §112.7(b). Where experi-
ence indicates a reasonable potential
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for equipment failure (such as loading
or unloading equipment, tank overflow,
rupture, or leakage, or any other
equipment known to be a source of dis-
charge), include in your Plan a pre-
diction of the direction and total quan-
tity of oil which could be discharged
from the facility as a result of each
type of major equipment failure.

(ii) Bulk storage container secondary
containment, in lieu of the requirements
in  §§112.8(c)(2) and (c)(11) and
112.12(c)(2) and (c)(11). Construct all
bulk storage container installations
(except mobile refuelers and other non-
transportation-related tank trucks),
including mobile or portable oil stor-
age containers, so that you provide a
secondary means of containment for
the entire capacity of the largest single
container plus additional capacity to
contain precipitation. Dikes, contain-
ment curbs, and pits are commonly em-
ployed for this purpose. You may also
use an alternative system consisting of
a drainage trench enclosure that must
be arranged so that any discharge will
terminate and be safely confined in a
catchment basin or holding pond. Posi-
tion or locate mobile or portable oil
storage containers to prevent a dis-
charge as described in §112.1(b).

(iii) Owerfill prevention, in lieu of the
requirements in $§112.8(c)(8) and
112.12(c)(8). Ensure that each container
is provided with a system or docu-
mented procedure to prevent overfills
of the container, describe the system
or procedure in the SPCC Plan and reg-
ularly test to ensure proper operation
or efficacy.

(b) Tier II Qualified Facilities—(1)
Preparation and Self-Certification of
Plan. If you are the owner or operator
of a facility that meets the Tier II
qualified facility criteria in §112.3(g)(2),
you may choose to self-certify your
Plan. You must certify in the Plan
that:

(i) You are familiar with the require-
ments of this part;

(ii) You have visited and examined
the facility;

(iii) The Plan has been prepared in
accordance with accepted and sound in-
dustry practices and standards, and
with the requirements of this part;
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(iv) Procedures for required inspec-
tions and testing have been estab-
lished;

(v) You will fully implement the
Plan;

(vi) The facility meets the qualifica-
tion criteria set forth under
§112.3(2)(2);

(vii) The Plan does not deviate from
any requirement of this part as allowed
by §112.7(a)(2) and 112.7(d) or include
measures pursuant to §112.9(c)(6) for
produced water containers and any as-
sociated piping, except as provided in
paragraph (b)(3) of this section; and

(viii) The Plan and individual(s) re-
sponsible for implementing the Plan
have the full approval of management
and the facility owner or operator has
committed the necessary resources to
fully implement the Plan.

(2) Technical Amendments. If you self-
certify your Plan pursuant to para-
graph (b)(1) of this section, you must
certify any technical amendments to
your Plan in accordance with para-
graph (b)(1) of this section when there
is a change in the facility design, con-
struction, operation, or maintenance
that affects its potential for a dis-
charge as described in §112.1(b), except:

(i) If a Professional Engineer cer-
tified a portion of your Plan in accord-
ance with paragraph (b)(4) of this sec-
tion, and the technical amendment af-
fects this portion of the Plan, you must
have the amended provisions of your
Plan certified by a Professional Engi-
neer in accordance with paragraph
(b)(4)(ii) of this section.

(ii) If the change is such that the fa-
cility no longer meets the Tier II quali-
fying criteria in §112.3(g)(2) because it
exceeds 10,000 U.S. gallons in aggregate
aboveground storage capacity you
must, within six months following the
change, prepare and implement a Plan
in accordance with the general Plan re-
quirements in §112.7 and the applicable
requirements in subparts B and C of
this part, including having the Plan
certified by a Professional Engineer as
required under §112.3(d).

(3) Applicable Requirements. Except as
provided in this paragraph, your self-
certified SPCC Plan must comply with
§112.7 and the applicable requirements
in subparts B and C of this part:
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(i) Environmental Equivalence. Your
Plan may not include alternate meth-
ods which ©provide environmental
equivalence pursuant to §112.7(a)(2),
unless each alternate method has been
reviewed and certified in writing by a
Professional Engineer, as provided in
paragraph (b)(4) of this section.

(ii) Impracticability. Your Plan may
not include any determinations that
secondary containment is impracti-
cable and provisions in lieu of sec-
ondary containment pursuant to
§112.7(d), unless each such determina-
tion and alternate measure has been
reviewed and certified in writing by a
Professional Engineer, as provided in
paragraph (b)(4) of this section.

(iii) Produced Water Containers. Your
Plan may not include any alternative
procedures for skimming produced
water containers in lieu of sized sec-
ondary containment pursuant to
§112.9(c)(6), unless they have been re-
viewed and certified in writing by a
Professional Engineer, as provided in
paragraph (b)(4) of this section.

(4) Professional Engineer Certification
of Portions of a Qualified Facility’s Self-
Certified Plan.

(i) As described in paragraph (b)(3) of
this section, the facility owner or oper-
ator may not self-certify alternative
measures allowed under §112.7(a)(2) or
(d), that are included in the facility’s
Plan. Such measures must be reviewed
and certified, in writing, by a licensed
Professional Engineer. For each alter-
native measure allowed under
§112.7(a)(2), the Plan must be accom-
panied by a written statement by a
Professional Engineer that states the
reason for nonconformance and de-
scribes the alternative method and how
it provides equivalent environmental
protection in accordance with
§112.7(a)(2). For each determination of
impracticability of secondary contain-
ment pursuant to §112.7(d), the Plan
must clearly explain why secondary
containment measures are not prac-
ticable at this facility and provide the
alternative measures required in
§112.7(d) in lieu of secondary contain-
ment. By certifying each measure al-
lowed under §112.7(a)(2) and (d), the
Professional Engineer attests:

(A) That he is familiar with the re-
quirements of this part;

33

§112.7

(B) That he or his agent has visited
and examined the facility; and

(C) That the alternative method of
environmental equivalence in accord-
ance with §112.7(a)(2) or the determina-
tion of impracticability and alter-
native measures in accordance with
§112.7(d) is consistent with good engi-
neering practice, including consider-
ation of applicable industry standards,
and with the requirements of this part.

(ii) As described in paragraph (b)(3) of
this section, the facility owner or oper-
ator may not self-certify measures as
described in §112.9(c)(6) for produced
water containers and any associated
piping. Such measures must be re-
viewed and certified, in writing, by a li-
censed Professional Engineer, in ac-
cordance with §112.3(d)(1)(vi).

(iii) The review and certification by
the Professional Engineer under this
paragraph is limited to the alternative
method which achieves equivalent en-
vironmental protection pursuant to
§112.7(a)(2); to the impracticability de-
termination and measures in lieu of
secondary containment pursuant to
§112.7(d); or the measures pursuant to
§112.9(c)(6) for produced water con-
tainers and any associated piping and
appurtenances downstream from the
container.

[73 FR 74302, Dec. 5, 2008, as amended at 74
FR 58810, Nov. 13, 2009]

§112.7 General requirements for Spill
Prevention, Control, and Counter-
measure Plans.

If you are the owner or operator of a
facility subject to this part you must
prepare a Plan in accordance with good
engineering practices. The Plan must
have the full approval of management
at a level of authority to commit the
necessary resources to fully implement
the Plan. You must prepare the Plan in
writing. If you do not follow the se-
quence specified in this section for the
Plan, you must prepare an equivalent
Plan acceptable to the Regional Ad-
ministrator that meets all of the appli-
cable requirements listed in this part,
and you must supplement it with a sec-
tion cross-referencing the location of
requirements listed in this part and the
equivalent requirements in the other
prevention plan. If the Plan calls for
additional facilities or procedures,
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